
169 

Nuclear Regulatory Commission § 60.4 

judged not to be reasonably likely to 
occur during the period the intended 
performance objective must be 
achieved, but which are nevertheless 
sufficiently credible to warrant consid-
eration. Unanticipated processes and 
events may be either natural processes 
or events or processes and events initi-
ated by human activities other than 
those activities licensed under this 
part. Processes and events initiated by 
human activities may only be found to 
be sufficiently credible to warrant con-
sideration if it is assumed that: (1) The 
monuments provided for by this part 
are sufficiently permanent to serve 
their intended purpose; (2) the value to 
future generations of potential re-
sources within the site can be assessed 
adequately under the applicable provi-
sions of this part; (3) an understanding 
of the nature of radioactivity, and an 
appreciation of its hazards, have been 
retained in some functioning institu-
tions; (4) institutions are able to assess 
risk and to take remedial action at a 
level of social organization and techno-
logical competence equivalent to, or 
superior to, that which was applied in 
initiating the processes or events con-
cerned; and (5) relevant records are pre-
served, and remain accessible, for sev-
eral hundred years after permanent 
closure. 

Underground facility means the under-
ground structure, including openings 
and backfill materials, but excluding 
shafts, boreholes, and their seals. 

Unrestricted area means an area, ac-
cess to which is neither limited nor 
controlled by the licensee. 

Unsaturated zone means the zone be-
tween the land surface and the regional 
water table. Generally, fluid pressure 
in this zone is less than atmospheric 
pressure, and some of the voids may 
contain air or other gases at atmos-
pheric pressure. Beneath flooded areas 
or in perched water bodies the fluid 
pressure locally may be greater than 
atmospheric. 

Waste form means the radioactive 
waste materials and any encapsulating 
or stabilizing matrix. 

Waste package means the waste form 
and any containers, shielding, packing 
and other absorbent materials imme-
diately surrounding an individual 
waste container. 

Water table means that surface in a 
groundwater body at which the water 
pressure is atmospheric. 

[48 FR 28217, June 21, 1983, as amended at 50 
FR 29647, July 22, 1985; 51 FR 27162, July 30, 
1986; 53 FR 43421, Oct. 27, 1988; 61 FR 64267, 
Dec. 4, 1996; 64 FR 48953, Sept. 9, 1999; 69 FR 
76601, Dec. 22, 2004] 

§ 60.3 License required. 

(a) DOE shall not receive or possess 
source, special nuclear, or byproduct 
material at a geologic repository oper-
ations area except as authorized by a 
license issued by the Commission pur-
suant to this part. 

(b) DOE shall not commence con-
struction of a geologic repository oper-
ations area unless it has filed an appli-
cation with the Commission and has 
obtained construction authorization as 
provided in this part. Failure to com-
ply with this requirement shall be 
grounds for denial of a license. 

§ 60.4 Communications and records. 

(a) Except where otherwise specified, 
all communications and reports con-
cerning the regulations in this part and 
applications filed under them should be 
sent by mail addressed: ATTN: Docu-
ment Control Desk: Director, Office of 
Nuclear Material Safety and Safe-
guards, U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555–0001; by 
hand delivery to the NRC’s offices at 
11555 Rockville Pike, Rockville, Mary-
land; or, where practicable, by elec-
tronic submission, for example, via 
Electronic Information Exchange, or 
CD-ROM. Electronic submissions must 
be made in a manner that enables the 
NRC to receive, read, authenticate, dis-
tribute, and archive the submission, 
and process and retrieve it a single 
page at a time. Detailed guidance on 
making electronic submissions can be 
obtained by visiting the NRC’s Web 
site at http://www.nrc.gov/site-help/e-sub-
mittals.html, by calling (301) 415–0439, by 
e-mail to EIE@nrc.gov, or by writing 
the Office of Information Services, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555–0001. The guid-
ance discusses, among other topics, the 
formats the NRC can accept, the use of 
electronic signatures, and the treat-
ment of nonpublic information. 
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(b) Each record required by this part 
must be legible throughout the reten-
tion period specified by each Commis-
sion regulation. The record may be the 
original or a reproduced copy or a 
microform provided that the copy or 
microform is authenticated by author-
ized personnel and that the microform 
is capable of producing a clear copy 
throughout the required retention pe-
riod. The record may also be stored in 
electronic media with the capability 
for producing legible, accurate, and 
complete records during the required 
retention period. Records such as let-
ters, drawings, specifications, must in-
clude all pertinent information such as 
stamps, initials, and signatures. The li-
censee shall maintain adequate safe-
guards against tampering with and loss 
of records. 

[53 FR 19251, May 27, 1988, as amended at 53 
FR 43421, Oct. 27, 1988; 68 FR 58813, Oct. 10, 
2003] 

§ 60.5 Interpretations. 

Except as specifically authorized by 
the Commission, in writing, no inter-
pretation of the meaning of the regula-
tions in this part by any officer or em-
ployee of the Commission other than a 
written interpretation by the General 
Counsel will be considered binding 
upon the Commission. 

§ 60.6 Exemptions. 

The Commission may, upon applica-
tion by DOE, any interested person, or 
upon its own initiative, grant such ex-
emptions from the requirements of the 
regulations in this part as it deter-
mines are authorized by law, will not 
endanger life or property or the com-
mon defense and security, and are oth-
erwise in the public interest. 

§ 60.7 License not required for certain 
preliminary activities. 

The requirement for a license set 
forth in § 60.3(a) of this part is not ap-
plicable to the extent that DOE re-
ceives and possesses source, special nu-
clear, and byproduct material at a geo-
logic repository: 

(a) For purposes of site characteriza-
tion; or 

(b) For use, during site characteriza-
tion or construction, as components of 

radiographic, radiation monitoring, or 
similar equipment or instrumentation. 

§ 60.8 Information collection require-
ments: Approval. 

(a) The Nuclear Regulatory Commis-
sion has submitted the information 
collection requirements contained in 
this part to the Office of Management 
and Budget (OMB) for approval as re-
quired by the Paperwork reduction Act 
(44 U.S.C. 3501 et seq.). The NRC may 
not conduct or sponsor, and a person is 
not required to respond to, a collection 
of information unless it displays a cur-
rently valid OMB control number. OMB 
has approved the information collec-
tion requirements contained in this 
part under control number 3150–0127. 

(b) The approved information collec-
tion requirements contained in this 
part appear in §§ 60.62, 60.63, and 60.65. 

[61 FR 64268, Dec. 4, 1996, as amended at 62 
FR 52188, Oct. 6, 1997] 

§ 60.9 Employee protection. 

(a) Discrimination by a Commission 
licensee, an applicant for a Commis-
sion license, or a contractor or subcon-
tractor of a Commission licensee or ap-
plicant against an employee for engag-
ing in certain protected activities is 
prohibited. Discrimination includes 
discharge and other actions that relate 
to compensation, terms, conditions, or 
privileges of employment. The pro-
tected activities are established in sec-
tion 211 of the Energy Reorganization 
Act of 1974, as amended, and in general 
are related to the administration or en-
forcement of a requirement imposed 
under the Atomic Energy Act or the 
Energy Reorganization Act. 

(1) The protected activities include 
but are not limited to: 

(i) Providing the Commission or his 
or her employer information about al-
leged violations of either of the stat-
utes named in paragraph (a) introduc-
tory text of this section or possible vio-
lations of requirements imposed under 
either of those statutes; 

(ii) Refusing to engage in any prac-
tice made unlawful under either of the 
statutes named in paragraph (a) intro-
ductory text or under these require-
ments if the employee has identified 
the alleged illegality to the employer; 
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